
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



LOCAL COURTS 

NOT THE REMEDY 
FOR THE DEFECTS OF THE LAW: 



WITH 

SUGGESTIONS OF A PLAN 

FOR ADAPTING THE 

SUPERIOR COURTS OF COMMON LAW 
AT WESTMINSTER, 

THE CIRCUIT COURTS OF ASSIZE, 

AND THE 

SESSIONS OF THE PEACE, 



INCREASED DEMANDS OF THE COUNTRY, ARISING FROM. 
ITS EXTENDED POPULATION AND COMMERCE. 



BY 

B. BOOTHBY, ESQ. 



BARRISTER-AT-LAW. 



LONDON: 

SAUNDERS & BENNING, 43, FLEET STREET; 

RIDGWAY, PICCADILLY. 

1844, 

[Price One Shilling and Sivpencc] 



LONDON : 

Printed by Manning and Mason, Ivy-lane, Paternosieirow. 



CONTENTS. 



PAGE 

Objections to proposed Remedies . • . . . . 3 

„ to the Writ of Trial 4 

„ to Courts of Requests 5 

Centralization necessary to secure Uniformity in the Law . . 8 

„ secured by the ancient Institutions of the Law • 9 

Suggestions founded on same Principles ..... 9 
„ enumerated under separate Heads , . ,10 

Suggestions reviewed^ seriatim : 

1. That Writs of Summons, etc, all issue from One Office 1 1 

2. That a Division Court be added to each of the Superior 

Courts 13 

3. That the Chamber Practice of the Judges be abolished 15 

4. Thai Nisi Prius Sittings in Term be abolished . 16 

5. That Three Circuits be held in each Year . .17 

6. That Assizes be held at two Places in every County 

divided for Election purposes , . . .19 

7. That the Writ of Trial be abolished, and all Courts 

of Requests' Jets repealed • . . .24 

8. That a General Sessions of the Peace be held Six 

Times a Year, with a CivilJurisdiction over Actions 
for Debts of Ten Pounds, and under . . .25 

9. Tfiat Appeals against the Settlement of Paupers be 

tried in the form of an Action, at the General 
Sessions 26 

10. That the Period of the Circuits, etc. be fixed by 

Statute 27 

Suggested Periods of Terms, Circuits, General Sessions, etc, 

applied to an Almanack for the year 1844 . . .28 

Results secured by proposed arrangement of Periods . . 29 

Appendix of Tables . . . . • . . .30 



LOCAL COURTS, 

ETC. ETC. 



The proceedings of Parliament during the last sixteen years, 
and the number of bills introduced by each successive govern- 
ment, afford ample evidence both of the general conviction 
of the necessity of some great change in the administration of 
the Law between parties to civil actions, and of the mistrust with 
which the proposed alterations have been regarded. The latter 
feeling has hitherto operated to prevent the passing of any 
general law; but while a wise jealousy has hindered too sweep- 
ing a change, what may be regarded as experiments have been 
permitted. 

Dei-ay and Expense are the opprobrium charged upon the 
Law. To wipe out this reproach has been the object alike 
of all that has been adopted, and^all that has been proposed. 
Whether the object sought has been obtained, or whether 
obtainable, by the means proposed, is the subject to be dis- 
cussed in the following pages; and if the result be to pronounce 
the course hitherto pursued or proposed erroneous, then with 
great deference to suggest alterations to which the causes of 
present failure do not apply. 

The prominent objection to all that has been either done or 
proposed, in relation to the trial of civil actions, is, that the 
proposed remedies have been made applicable only to actions 
for debts or damages under a given amount, as if the evils 
sought to be remedied were limited to such actions. That the 
legislature of a country should be called upon to amend and 
expedite the law's procedure where twenty pounds are at issue, 
but not where twenty thousand pounds is the amount in con- 
test, is certainly a paradox requiring explanation. It cannot 
be that the great interests of the country lie within such limits 



as are denoted by an action for twenty pounds. Is it that our 
merchants^ shipowners, insurers, manufacturers, patentees — 
all parties involved in engagements above the extent of ten, 
twenty, or fifty pounds* — that none of these classes demand 
any reform of the law's delay and expense. The real reason 
for the limitation is apparent, and presents a most grave and 
serious objection to such distinctions in the law's procedure 
as are founded only on the amount in dispute between litigants. 
The tribunal and mode of procedure to which an action for 
an amount under twenty pounds is remitted for decision, by a 
writ of trials is of a nature to which it is felt that it would not 
be safe to entrust the trial of higher amounts. What have 
we here, then, but the measuring of a system of jurisprudence, 
not by the adequacy of the tribunal to administer justice, but 
only by the amount in dispute? If a tribunal be unfit to try 
a cause in which a large sum is in issue, it is equally unfit, 
however small such sum may be: the amount in dispute is 
surely not a standard by which to estimate the eflSciency of the 
tribunal to deal out justice. This was felt, and is indeed 
admitted, by the introducers of the innovation of the writ of 
trial, by the provision that this shall issue ^^ upon the Court or 
Judge being satisfied that the trial will not involve any diflScult 
question of fact or law."t How entirely inoperative is such 
provision is daily evidenced by the numerous motions for new 
trials in the Courts at Westminster, founded on the illegal 
decisions and misdirections of those deemed to have been qua- 
lified to try such causes. Such a result might safely have 
been predicted of a system that measures the chances of diflS- 
cult law arising by the amount of money in dispute. As to 
satisfying a Court or Judge that ^<a difiScult question of fact 
or law^' is not likely to arise, this is to demand information 
which no one can give; for until the trial is entered on, who 
shall predict the difficulties that may arise? 

The amount in dispute is not a test of the importance of the 
decision to the parties. The all of a Plaintiff or Defendant 

* The various bills brought into the legislature have always had one or 
other of these amounts as their limit 
t By 3 & 4 Wm. iv. c. 42, s. 17. 



may be involved in an action for a sum under twenty pounds, 
while no greater stake can be involved in a question of a 
hundred times that amount. In either case, a Defendant 
unjustly sued may be advised to resist the demand: the poor 
man is referred to a Judge of inadequate competency, the rich 
man has his rights adjudicated under the presidency of one of 
the Judges of the land; the former fails, the latter succeeds; 
and it may be that the diflPerent results are only attributable to 
the nature of the tribunal ; for experience has often attested 
that errors by a Judge at the trial can never bfi afterwards 
atoned for by any decision of a Court of Appeal. The pre- 
tended compensation to the poor suitor is, that he is offered a 
cheaper tribunal; — small comfort to a ruined party is it, that he 
has been permitted to arrive at his misery cheaply ! But this 
advantage of cheapness is by no means proved; nay, it is 
confidently said, that in consequence of the number of appeals, 
from the unsatisfactory decisions of local Judges, the average 
amount of costs, in actions below twenty pounds, is greater 
than before the introduction of the writ of trial. For these 
reasons, it is urged that the innovation of the writ of trial is a 
failure, and that it is to be regarded as a beacon to warn against 
proceeding further in such a course. 

Besides the experiment of the writ of trial, a system of 
patchwork legislation, as to the law between debtor and creditor, 
has been introduced, resulting in the most extraordinary 
diversity in this branch of law. Were it required to delineate 
on a map of England and Wales, by the use of different colours 
as denoting diflPerent states of the law, the parts of the kingdom 
subject to each of such diflFerent laws, the result would present 
a map of England and Wales ornamented with all the colours 
of the rainbow — to be compared with nothing so appropriately 
as Joseph's coat. The establishment of Courts of Requests, 
or Courts of Conscience, as they are sometimes called, com- 
menced with the early part of the reign of George III., and 
up to the thirty-third year of that reign were limited to the 
recovery of debts of tico pounds and under. From that period 
to the close of his reign many such Acts were passed, giving 
in general a jurisdiction up io Jive pounds ; in one only case to 



ten pounds. In the reign of George IV. and William IV. 
very few of these Acts were passed; and in no case for the 
recovery of a higher sum than ten pounds. It was reserved 
for the reign of Victoria to carry the mischief to its acme, and 
by a perfect deluge of statutes* to extend their operation over 
an immense surface of the kingdom, and to the amount of 
fftem and twenJty pounds. 

The objection to this part of the experiments in legislation 
to which attention is called, is not confined to the creation of a 
new and separate tribunal for the trial of actions to the amount 
in each case provided for — which objection has been already 
urged as applying to the writ of trial, and is equally applicable 
here; for in this experiment of the Court of Requests, there 
is not only a different tribunal created, but different law and 
procedure altogether; as different indeed as are the laws of 
England and of France, or of any other foreign state. Wit-r 
nesses and their evidence, that would be rejected in a trial 
before a Judge of the land, or on a writ of trial before a sheriff, 
are in these courts received, and in the majority of instances 
decide the whole case. If it be well to receive such evidence in 
the one case, surely it cannot be well to reject it in the other. 
The incongruity of two such opposite systems is the evil intro- 
duced ; both cannot be good. If the old law be bad, remove 
it altogether; let not the improved law be limited to these 
Courts of Requests. But if the old law be good, and therefore 
to be retained where the rights of richer litigants are in dispute, 
can there be wisdom in superseding it where poorer men are 
the parties? Besides all this, along with these Courts there 
has been introduced, as their special distinction, the monstrous 
innovation of an abolition of trial by jury in many cases;t and 

* See the enumerations in schedule B. and C. of the bill of last session, 
called a " Bill for regulating the County Courts of England," brought in by 
Sir James Graham, but dropped. Not fewer than thirty-eight statutes for ' 
establishing local Courts of Requests, passed from the 1st to the 5th of Vic. 

t It may not be without effect in some quarters, to remind of the senti- 
ments of Mr. Justice Blackstone on this subject. Speaking of trial by jury, 
and proposals to wave it in trifling cases on the ground of convenience^ he 
says: 

" The liberties of England cannot but subsist, so long as this palladium 
" remains sacred and inviolate ; not only from all open attacks, which none 



those of a nature which, in practice, will be found the most 
numerous. That there exists one law for the rich and another 
for the poor, is oftentimes charged as the result of our laws; 
but that different laws for separate classes should be avowedly- 
provided by distinct and open enactment, is a folly chargeable 
only upon the modern legislation of this country. 

The experiments, as they have been in these pages termed, 
of the writ of trial, and the creation of local Courts of Requests, 
by so many separate statutes, have been thus dwelt upon, and 
the objections to them stated, in order to shew that an exten- 
sion of such a system cannot bring benefit to the country. It 
is, however, to be apprehended that the coming Session of 
Parliament is to witness the introduction of a bill to apply the 
principles on which the Courts of Requests' statutes are 
founded, to the whole of England. Last Session such a bill 
was brought in, as in every of the ten or fifteen sessions 
previous, which happily shared the fate of all that had preceded 
it* It is the object of these pages to warn against the folly 
of regarding such changes as meeting the evils complained of; 
and at the same time to suggest others, which, while preserving 
the uniformity of the law, would place it within the reach of 
all who demand its interference. 

The law's delay has become a proverb; and its expense is 
not an unmeriteH stigma. These two evil qualities have, 

" will be so hardy as to make, but also from all secret machinations, which 
" may sap and undermine it; by introducing new and arbitrary methods of 
" trial by Justices of the Peace. Commissioners of the Revenue, and CourU 
" of Conscience. And however convenient these may appear at first (as 
" doubtless, all arbitrary powers, well executed, are the most convenient), 
** yet let it be again remembered, that delays and little inconveniences in 
" the forms of justice, are the price that all free nations must pay for their 
*' liberties in more substantial matters; that these inroads upon the sacred 
" bulwark of the nation are fundamentally opposite to the spirit of our 
" constitution; and that, though began in trifles, the precedent may gra- 
" dually increase and spread, to the utter disuse of juries in questions of 
" the most momentous concern "-^^Blackstone^s Commentaries, vol. iv. p. 350. 
* The bill of last session, introduced by Sir James Graham, was called 
" a Bill for regulating the County Courts of England," but under this guise, 
was really a bill to extend the provisions of the more recent Courts of 
Requests statutes to the whole of England; and for the recovery of amounts 
up to ten pounds, or with the consent of the parties^ to any amount, or to any 
cause of action ! ! From what has been already said by the Chancellor in 
his place in the Lords, this bill is again to be proposed this session (1844). 
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doubtless, a reflex influence upon each other; but they have 
distinct sources, which it is proposed to trace, when stating 
the grounds of the suggestions hereafter made; the accredited 
mode of ascertaining a remedy; to And the cause of a disease 
is esteemed as half its cure. The existence of these mischiefs 
in our jurisprudence, or as attaching to it, is a source of 
paralysis to the legal body amounting to an entire prostration 
of its strength, and the suspension of all useful vitality. The 
best laws are of no service but in their application to the afiairs 
of men ; and if their interference cannot be had, but on the 
terms of long waiting, and heavy payments, their use will be 
dispensed with, and the mass of society will proceed, as though 
there were no laws, to adjust their differences by all sorts of 
compromises, as best they may. Hence has arisen a vulgar 
prejudice in favour of what is called arbitration; under the 
guise of which an amount of injustice is perpetrated, which, 
could it be revealed, would "scare the world from its pro- 
priety/* The existence of this state of things will be found to 
be plainly deducible from the facts and statements of the follow^ 
ing pages. 

The objections to the remedies hitherto attempted are founded 
on these facts; that they have in effect created different tribunals 
for separate classes of society, also, distinct laws and procedure; 
and that no remedies wliatever are proposed in cases where 
the action is for damages beyond a certain amount. The sug- 
gestions now to be considered, while they seek to obviate the 
present evils of delay and expense, are also intended to avoid 
the mischiefs objected to as attaching to the remedies hitherto 
proposed, and to secure what, in the jurisprudence of any 
country, is beyond all price— UNIFORMITY. 

It is curious, that while so marked a tendency to centrali- 
zation in the management of our public departments, and in 
matters of administration generally, has of late years existed 
in the legislature, that, in all attempts at law reform, a very 
opposite tendency has been manifested. Where centralization 
is so obviously a requisite to secure the first object of law, 
uniformity, its aid seems not to have been thought necessary 
by the projectors of recent alterations, and of such as are 



proposed; while, in reference to almost all other subjects, it 
has been run after with all the zeal with which mere phantoms 
are frequently pursued, and has led its followers into the bogs 
and quagmires of serious error. The wise beginners of our 
law and its procedure had, however, juster notions: they took 
care wisely to centralize our legal system. The supreme 
authority and controlling power over the laws was centred in 
the person of the Monarch; and he, deputing that authority to 
the Judges of the land, secured their constant attendance at his 
Court, wherever that might be; until the changing circum- 
stances of society induced the fixed location of the Courts at 
Westminster. And with admirable sagacity, still further to 
secure the benefits of equal and uniform justice to every part 
of the kingdom, it was providied that the same men who pre- 
sided in the Courts of Westminster should periodically go into 
every county, and so carry to the very doors of the people the 
benefits of uniform law. 

The ambulatory system of our Circuit Courts of Justice has 
been the admiration of the jurists of all countries, as a perfect 
device to secure at once two seemingly opposing results — 
a uniform administration of the law, and that such admini- 
stration should be at every man's door. The inestimable 
benefits of such a contrivance, our modern legislators, how- 
ever, have deemed of little moment; for they have sought to 
curtail rather than extend such benefits. The plea on which 
an examination of the follomng suggestions is asked, is, that 
they are all based on the ancient model of our institutions; 
and that what is sought, is but an adaptation of the ancient 
machinery of the law, and that chiefly by an increase of its 
power, to the extended wants of the country. The reasons 
that made the original institutions of the law wise and bene- 
ficial are still in operation, and now call for their enlargement, 
to meet the growing necessities of civilisation and an increased 
population. 

It may be convenient here to give, under separate heads^ 
a summary of the suggestions intended to be offered. 

J. All writs of summons^ and all other writs by which any 
action at law is commenced, to be issued from one office only, 
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iobo$tyM the Queen g Writ Office; thence to be sent to each 
of the Courts m rotation, so as nearly as may be to occasion 
an equal assignment of causes to each Court. 

2. Each of the Courts of Queen's Bench, Common Pleas, 
and Exchequer of Pleas, to have added to it a second Court, 
to be styled respectively the Queen's Bench Division Court, the 
Common Pleas Division Court, and the Exchequer of Pleas 
Division Court. An additional Judge to each of the present 
Courts to be appointed, making six Judges to each. The 
Chief Justice of each Court to sit in banc in his present 
Court, with two Puisne Judges; and a Vice Chief Justice to 
be nominated by the Crown to sit as the Chief of the Division 
Court, together with two Puisne Judges. 

3. The Chamber practice of the Judges to be abolished; 
the applications now made at Chambers to be heard, in Term, 
in the Court to which the business relates, at the hour of three 
o'clock p.m. and after, but not at any other time; out of 
Term, to be heard by a Court of three of the twelve Puisne 
Judges, sitting in rotation daily at Sergeants' Inn Hall, and 
acting for all the Courts; and during the Circuits^ and in tlie 
Long Vacation, by two Judges, sitting for the like purpose, 
at the same place. 

4. Abolish Nisi Prius sittings in Term both in Middlesex 
and London; the altered time of such sittings to be fixed by 
statute. (See Suggestion 10.) Such sittings also to be 
under a Commission of Nisi Prius, as in all other counties and 
cities, and not as now, before the Lord Chief Justice of each 
Court. 

5. Three Circuits to be held in each year. To commence 
at a fixed period in relation to the first or last day of 
Michaelmas, Hilary, and Trinity Terms. The dates of the 
Terms to be re-arranged. (See Suggestion 10.) 

6. An Assize to be held on every Circuit, at some place 
in each division of every County divided for Parliamentary 
Election purposes; for the County of Lancaster, at not less 
than three places ; for the County of York, at some place in 
the North Riding and in the East Riding, and at two places 
for the West Riding. 
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7. Abolish the present writ of trial, and repeal all Courts 
of Requests' Acts. 

8. Quarter Sessions of the Peace to be abolished, and a 
General Sessions of the Peace to be holden six times in every 
year wherever Quarter Sessions are now held, to be presided 
over by a Stipendiary Chairman, as Assessor to the Justices. 

9. Appeals against the Settlement of Paupers to be tried 
before the Stipendiary Chairman of the General Sessions of 
the Peace and a Jury. The settlement to be determined by 
the result of an action for any amount of relief given by the 
relieving parish, against the parish in which the settlement 
is alleged in the declaration. The settlement to follow the 
verdict, and also the costs of the action. 

10. The periods of the Terms, of the commencement of 
each Circuit, all to commence on the same day; of the holding 
of the Middlesex and London Sittings, and of the Six General 
Sessions of the Peace, to be fixed by statute. 

These suggestions will now be repeated seriatim; the 
reasons disclosed, upon which the particular suggestion under 
review is founded; and in what manner its adoption would 
tend to remove either, or both, the present evils of delay 
and EXPENSE. 

1. All writs of summons, and all other writs by which any 
action at law is commenced, to be issued from one OfGce only, 
to be styled the Queen's Writ Office; thence to be sent to each 
of the Courts in rotation, so as nearly as may be to occasion 
an equal assignment of causes to each Court. 

It is obvious that the power of selecting the Court in which to bring the 
action being allowed to Plaintiffs must occasion great inequality in the 
amount of business brought before the several Courts. If business be 
crowded into one Court, while another is comparatively deserted, the Judges 
of the preferred Court become burdened with a heavy arrear, necessitating 
long and laborious sittings, while those of another Court may scarcely be 
occupied. Each Court, having an equal power of disposing of business, 
should have an equal supply of it. The Courts of Justice are to be presumed 
to be equal in respect of the competency and ability of their several Judges, 
and hence a Plaintiff can have no right to a selection, when the incon- 
venience now pointed at is the inevitable result. The practical evils occa- 
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sioned by an arrear of business will be illustrated more at length under the 
observations ofTered in support of the next suggestion. 

Notwithstanding an equal distribution of writs to the several Courts, 
inequalities, occasioned by the varying nature of the subject-matter and 
importance of the causes of action, would no doubt arise in the business of 
the Courts in banc; it is therefore suggested that power be given to the 
Chief Justices and Vice Chiefs of all the Courts, at a meeting among them- 
selves, to order that any business standing in the Special Paper of any 
Court, or any motions for new trials in causes, of which they have jurisdiction 
in common, should be heard in any other Court, which in such order they 
or a majority of them might name. From the peculiar jurisdiction also of 
each Court existing for valuable ends, whatever the equality in number of 
causes originally brought in each, an arrear, as compared with other Courts, 
will accumulate, but which is easily distributable in the mode suggested.* 
By a recent statute,! a similar power was given to the Lord Chancellor of 
transferring suits, etc. from one Court of Equity to another; and its bene- 
ficial result in practice is appealed to, in support of the present suggestion. 

The following table exhibits the actual inequalities which have existed in 
the number of records carried to trial from each Court; a state of things 
which surely demands a remedy. 

TABLE shewing the Number of Records coming from each Court set 
down for Trial on each of the three principal Circuits, at the Spring 
and Summer Assizes, 1843; and also at the Sittings in Middlesex and 
in London, after each of the four Terms, 1843. 



1843. 


Queen's 
Bench. 


Common 
Pleas. 


Exchequer. 


Northern Circuit 
Oxford „ ... 
Western „ ... 
Sittings after Term — Middlesex . 
„ London 

Total in each Court 


181 
126 
92 
251 
219 


19 
53 
16 
87 
173 


228 
125 
82 
195 
302 


869 


348 


932 



* The right to audience by the bar generally in the Court of Common 
Pleas, in any business transferred to that Court from another Court, or 
brought originally in the proposed Common Pleas Division Court, would be 
provided for if necessary by a statutory provision, similar to that by which 
counsel generally are heard on appeals to that Court, from the decisions of 
revising barristers. By this means, without interfering with the present 
privileges of the Serjeants, the Court of Common Pleas would be made to 
perform an equal share of judicial labour. 

t 4 & 5 Vic. s. 2, c. 5, s. 30. 
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2. Each of the Courts of Queen's Bench, Common Pleas, 
and Exchequer of Pleas, to have added a second Court, to be 
styled respectively the Queen's Bench Division Court, the 
Common Pleas Division Court, and the Exchequer of Pleas 
Division Court. An additional Jud^e to each of the present 
Courts to be appointed, making six Judges to each. The 
Chief Justice of each Court to sit in banc in his present 
Court, veith two Puisne Judges; and a Vice Chief Justice, to 
be nominated by the Crown, to sit as the Chief of the Division 
Court, together with two Puisne Judges. 

This suggestion is offered as the only remedy for destroying the law's 
delay, because removing its cause — the arrears in banc. The three Courts 
of Common Law, as at present composed, are manifestly incapable of dis- 
posing of the amount of business brought before them. Let the table in the 
Appendix {A),postj witness to the amount of arrears of business which must 
have existed in each Court within the latest period to which such an account 
can be made up,* in order to have occasioned the delay between the date 
of trial and of the 6nal judgment of the Court, shewn by the last column; 
of which delay such arrears are the sole cause. 

It would be the height of injustice to charge the state of things there 
exhibited to any other cause than the absolute impossibility of human power 
effecting more than is done by the Judges to prevent the arrear, which occa- 
sions the crying mischief of delay.f But a charge of stolid indifference may 
justly be brought against a Legislature that has permitted such evils to grow up. 
It seems to have been regarded as quite a rational expectation, that the same 
number of Courts, with an addition of one Judge to each, which sufficed to 
deal with the business of the country in the days of the Edwards, is equally 
competent in the days of Victoria. The quadrupling of the population 
— the hundredfold increase of ships and commerce — the progress of 
civilization, and its promotion of an arti6cial state of society, introducing a 
thousand distinctions into legal questions ; — not any of these facts, nor all of 
them together, seem to have suggested a doubt whether what was done by 
three Courts and twelve Judges five hundred years ago, might not also be 
done by three Courts and fifteen Judges now — adequately deal with the 
legal wants of the two periods ! 

The plan suggested would at once double the power of the Common Law 

* The year 1841 is the latest to which the Reports of all the Courts are 
made up. 

* By the 1st & 2d Vic. c. 32, introduced by Lord Denman, the Courts 
are enabled to sit in banc in vacation. Th'is measure was adopted solely 
with a view to a reduction of the arrears ; an object it has in a degree 
effected, but at the cost of an amount of unceasing labour by the Judges, 
which it is impolitic to impose. 
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Courts to deal with the business of the country. It proposes no alteration 
in the jurisdiction of the respective Courts, for it presumes that the Division 
Court should in each case have the jurisdiction, and that only, of the Court 
to which it is attached. The suggestion is, indeed, but an extension of the 
principle introduced by the Law Amendment Act,* by which one Judge or 
Baron is empowered to sit apart from the rest of the Court, and to dispose 
of common motions; and under which provision a large amount of the 
business of the Queen's Bench is daily heard, in what is termed the Bail 
Court. Four Judges now usually decide questions in banc; the reduction 
of that number to three, surely cannot reduce the value of any judgment 
which a Court so composed might pronounce, the presence of their brethren 
in an adjoining Court at all times affording an opportunity for consultation 
bsfore the final determination of any question of difficulty. The arrears in 
Chancery have been destroyed by the same means as are here suggested 
for an increase of the Common Law Courts. Any objection to which that 
experiment was exposed may also be offered to the present proposal; but if 
the result has been the entire cessation of all complaints of delay on one side 
of Westminster Hall, the same effects will follow the same cause on the 
other side of that Hall. 

The expense occasioned by the monster evil of delay, arising from the 
necessary but ineffectual attendance of the professional men, both counsel 
and attorneys, before Courts encumbered with such arrears of business as are 
shewn to exist, is but a small portion of the public mischief engendered. A 
Court of Justice not always open to the complaints of suitors, promptly to 
administer its aid, loses its power of usefulness; the power of beneficial 
aid oftentimes depending on the promptness of its application. For a Court 
to reply to its suitors, *' Your case shall be decided two or three years hence, 
but cannot be earlier," is in effect to close its doors to large classes who 
would otherwise demand its interference. In such a state of things, plaintiffs 
submit to all kinds of unjust compromises of their claims ; and defendants, 
rather than endure the prolonged anxiety of such a period of suspense, 
submit to most unrighteous demands; while others again resist a plaintiff, 
because only of the length of time that resistance can be maintained, and 
the postponement of payment effected. The Courts are thus either un- 
appealed too, or their forms converted into occasions of injustice. The 
testimony of the first class of practising attorneys, would confirm the state- 
ment, that the delay, arising from the arrears in banc, in connexion with 
the expense of trial (discussed hereafter), is th^ occasion of their advising 
the compromise of actions to an enormous extent; and that in the absence 
of such arrears, in connexion with more frequent opportunities of trial, Jive 
causes would be brought into Court where one now is. What have we then, 
but the Courts of Law closed to four out of every five of their would<be 
suitors I 

* By 1 Wm. iv.c. 70, s. 1. 
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The necessities of the commercial interests of the country demand, that 
the power of the Courts to deal with their business in banc, should at least 
be doubled** Increased facilities of trial without this would be worse than 
useless; as only serving to increase the present arrears. The mode suggested 
recommends itself by its economy; a subject in these days of failing revenue 
and income tax, not to be disregarded ;t for its cost would only be, the 
salaries of three additional Judges, amounting to fifteen thousand pounds ; 
unless it were thought necessary that the Vice-Chief J ustices of the Division 
Courts should have each an addition of one thousand pounds beyond the 
salary of the Puisne Judges: a distinction to which their position and services 
would entitle them. If the nomination to the Vice-Chiefships, by the Crown, 
were limited to the existing Puisne Judges, at the time of the vacancy, an 
opportunity would be afforded of rewarding distinguished learning and 
services among thosemembers of the judicial bench; and at the same time 
securing the benefit of long experience, in addition to all other qualifications. 

f3. The Chamber practice of the Judges to be abolished; 
the applications now made at Chambers to be heard, in Term^ 
in the Court to which the business relates, at the hour of 
three o'clock p.m., and after, but not at any other time; out of 
Terrtiy to be heard by a Court of three of the twelve Puisne 
Judges, sitting in rotation daily at Serjeants^ Inn Hall, and 
acting for all the Courts ; and during the Circuits^ and in the 
Long Vacation, by two Judges, sitting for the like purpose, at 
the same place. 

The reduction of the members of the full Court in banc to the number of 
three, would necessitate the alteration now suggested. The expediency of 
•uch a provision is, however, recommended by considerations arising from 
the inconveniences and mischiefs resulting in practice, and which affect 
alike the convenience of the Judges and the true interests of suitors.X The 

• The formation of an entirely new fourth Court has been suggested. 
This would be to create only a thirty- three per cent, increase, by the 
appointment of five additional Judges, and an additional Office, with a staff 
of masters, etc., involving a yearly cost of not less than thirty-Jive thousand 
pounds. The plan of creating a Division Court to each of the present 
Courts, would give one hundred per cent, increase of power, at an expense 
of only fifteen or twenty thousand pounds; no new Masters being required, 
but only some additional inferior offices. 

t See Parliamentary Paper, No. 4, of the present session (1844), being 
the balance sheet of the Public Income and Expenditure, wherein the amount 
expended for the last year, under the head Courts of Justice, is set down 
at 73d,78d^ 13«. Q\d, 

t In a valuable and learned contribution to the Penny Cychpeedia, by Mr. 
Serjeant Manning, under the title Serjeant, he thus explains the practice 
before the Judges when administering justice in their private chambers: '*The 
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increased number of Judges proposed, would render attendance at this Court 
out of Term, as little onerous as their present attendance at Chambers; 
certainly far more dignified and useful. A hearing on motion, after notice, 
on substitution of the present summons of a Judge, would probably be 
introduced; and, without increasing the present costs, insure a much more 
satisfactory disposal of business. If the amount of business require such an 
arrangement, one Judge might sit apart, either in Term after three o'clock p.m. 
or at Serjeants' Inn Hall, to hear mere routine business, while the two other 
Judges, sitting together, decided the more important applications. It may 
however be confidently predicted, that with six Courts sitting in banc, the 
applications at Chambers would be greatly restricted. 

4. Abolish Nisi Prius sittings in Term both in Middlesex 
and London; the altered time of such sittings to be fixed by 
statute. (See Suggestion 10). Such sittings also to be under 
a Commission of Nisi Prius, as in all other counties and cities, 
and not as now, before the Lord Chief Justice of each Court. 
The sitting concurrently of six Courts in banc, would not allow of the 
attendance of a Judge in Term time, at Nisi Prius ; and the same reason 
would render the attendance of counsel difficult; for supposing a continuance 
of the sittings in Term, there might be nine Courts, in each of which the 
presence of a leading counsel naight be required at the same time. These 

business to be disposed of by the Courts at Westminster having far outgrown 
the machinery provided for its despatch, many Acts of Parliament have 
directed that certain judicial acts shall be done by the Court, ' or any Judge 
thereof.' The consequence of these provisions, and of a practice existing 
before of referring minor questions, and cases of a pressing nature, to be 
disposed of by a single Judge, has been, that a most important part of the 
judicial business of the country, instead of being discussed as formerly in 
open Court before a full bench, and with the assistance or in the presence of 
an intelligent bar, is commonly disposed of by a single Judge in a private 
room, without any assistance, except that which he can derive from the 
attorney's clerks on each side who attend the summons. It not unfrequently 
happens that an abstruse point of special pleading, involving the fate, and 
sometimes the real merits of the cause, and which in the reign of Edward 
vi. would have been argued by learned Serjeants and sad apprentices at 
the bar, and afterwards debated publicly on the bench, is now disposed of 
in five minutes, and without appeal, at Chambers, by a Judge who has never 
practised this branch of the law ; and who would, when at the bar, have 
shrunk from the responsibility of expressing an opinion on the most ordinary 
question connected with the science of special pleading." 

Lord Chief Justice Denman, in his evidence before the Committee of the 
House of Commons, on the subject of the removal of the Courts from West- 
minster, stated, that he had disposed of one hundred and fifty summonses in 
one day ! What a burden to impose on the upright mind of that learned 
Judge ; and how must he have been harassed by anxiety, lest in the inevitable 
haste of such decisions, full justice, might not in every case be done. 
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sittings being under a commission, would only be an alteration of form, for 
since the statute which allows a Judge of any Court to sit for the Chief 
Justice, the labour of their sittings is in practice most properly shared by the 
Puisne Judges; and the advantage of a commission would be this, that any 
number of Judges which the amount of business might require would be 
appointed, and each Judge sit until the Cause List was exhausted, as is done 
upon circuit. Under the present system, it is not unfrequent for one Court 
to rise, having got through its List, many days previous to another; and that 
other, finally to rise with a list of remanets greater than the original List of 
its neighbour Court! That such a state of things must occur, is evident from 
the great disproportion in the number of causes set down for trial in each 
Court, as appears from the printed Lists for the period referred to in the 
following Table: — 

kBLE shewing the Number of Causes set down for Trial in each Court, at the Sittings after 
each Term, in Middlesex and in London, for the Year 1843. 



1843. 

MIDDLESEX: 

jngs after Hilary Term 
„ Easter . . 

„ Trinity . . 

„ Michaelmas 

LONDON: 

tings after Hilary Term 

„ Easter . . 

Trinity , . 

„ Michaelmas 



QUEEN'S BENCH. 



21 48 

23 52 

35 54 

29 76 



26 37 

26 34 

37 45 

30 20 



New 
Ckoses. 



7 64 

5 49 

13 55 

12 46 



5 55 

4 38 

8 62 

2 45 



Total 
in each 
Tenn. 



140 
129 
157 
163 



123 

102 

152 

97 



COMMON PLEAS. 



ToUl 
in each 
Term. 



11 19 

16 11 

21 8 

20 



25 5 

19 4 

27 6 

18 5 



5 23 

2 10 

8 18 

5 16 



14 30 

6 25 

13 41 

11 33 



58 
39 
55 
41 



74 
54 
87 
67 



EXCHEQUER. 



4 1 

3 1 
9 19 

4 7 



8 8 

9 4 
28 8 

6 5 



9 35 

10 28 

9 42 

10 52 



20 47 

15 38 

20 88 

14 60 



Total 
in each 
Term. 



49 
42 
79 
73 



83 

66 

144 

85 



5. Three Circuits to be held in each year. To commence 
at a fixed period in relation to the first or last day of Michael- 
mas, Hilary^ and Trinity Terms. The dates of the Terms to 
be re-arranged. (See Suggestion 10.) 

The late winter gaol delivery, in many counties, is decisive evidence that, 
at least for criminal purposes, a third circuit will be demanded. The 
injustice of keeping possibly innocent men in gaol waiting six or eight 
months for trial, is of itself, an overwhelming reason for a more irequent 
delivery of the county gaols.* The arbitrary mode adopted of applying a 



* This is but to return to the just practices of our ancestors, for the 
statute 4 Edw. iii. c. 2, required that the gaols] in every shire should ' be 
delivered three times a year, or oftener if need be.' 
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cure for this injustice, it not, howeyer, dictated by wisdom or fairness; df 
the recent gaol deliveries would not have been limited to places where a 
given number of prisoners happened to be in confinement. If injustice to 
the innocent accused be the reason for a winter circuit, such injustice is not 
altered or affected by the accident of a prisoner being incarcerated with a 
fewer or larger number of companions; yet a winter assize is to be held m 
York, where there are twenty innocent men —so found by the resultr-eoa- 
fined along with one hundred who are guilty; while in the adjoining oounty 
of Durham, where there may be five innocent men incarcerated with twenty 
guilty ones, these five innocent men, only because of the accident of being 
confined at Durham instead of at York, are to remain immured in thdr 
dungeon three months longer than their more fortunate t«»-fortunates at 
York! This is another instance of the strange distinctions which our 
modem patchwork system of law-making is creating; and of its varied 
administration in di£ferent portions of the kingdom. If some gaols are to 
be relieved three times a-year, all should be. Other reasons, however, 
must have operated, besides considerations of justice to prisoners, in prodno- 
ing the partial application of the late winter gaol delivery ; and those reasons 
are probably to be found in the representations made of the great expense, 
to particular counties, of maintaining so large a number of prisoners waiting 
for trial; and the still greater expense of trying so many oases atone assize, 
occasioned by the length of time which, under such circumstances, immense 
bodies of witnesses have to be maintained at the place of trial, in some eases 
for four or six days, and in others two or three weeks.* The latter is doubt- 
less an important and will be a continuing reason for a third gad delivery in 
every year. If the Judges then must go a third circuit to clear the goals» 
the suggestion of a third circuit for all purposes in connexion with the other 
suggestions that remain to be considered, especially the next, is submitted 
as worthy of grave consideration. An increase in the number of oppor- 
tunities for trial, in connexion with the removal of the arrears of the Courts 
in banc, would, it is confidently submitted, remove every legitimate com- 
plaint of the law's delay, and render the introduction of any new and untried 
systems unnecessary.! 

An incidental benefit of great importance would result from the more 



* The public inconvenience of large bodies of the police being kept away 
from their duties for so long a time, is seriously felt in large towns. See 
the statement of the Memorial to the Privy Council, on this subject, from 
the Manchester Law Association, posty p. 22, note, 

t By 9 Hen. iii. M. C, c. 15, Assizes were required to be held once 
a year; by 3 Ed. I. c. 51, provision was made for their being held twice; 
and by 13 Ed. i. West. Sec. c. 30, they are to be held * thrice in the year.' 
Such were our ancestors' notions of the advantages of presenting frequent 
opportunities for the administration of the laws. If the necessities of their 
times required in their apprehension three Assizes, how many would they 
have demanded in our circumstances? 
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frequent holding of trials on circuit — the lessening of the number of actions 
brought from distant parts of the kingdom for trial in London and Mid- 
dlesex; the pretext for which is, the necessity of a trial before the next 
circuit would occur. The ruinous amount of costs occasioned by such a 
course is a disgrace to our legal system; and would not be permitted, but 
for the pretext referred to. An alteration of the present rule as to change 
of venue, would doubtless, under the circumstances supposed, be made ; so 
as more effectually to secure the trial of transitory actions within the county 
where the cause of action arose, which in nine cases out of ten will be the 
place where a trial may be had at thd least cost. 

6. An Assize to be held on every Circuit, at some place in 
each division of every county divided for Parliamentary Elec- 
tion purposes ; for the County of Lancaster, at not less than 
three places; for the County of York, at some place in the 
North Riding and in the East Riding, and at two places of 
the West Riding. 

The holding of three circuits in each year, without the further alteration 
here suggested, would but slightly lessen the expense of an action. The 
effect of such alteration by itself would be to expedite the trial of causes 
rather than to reduce the expense. The large proportion which the charge, 
for the time and expenses of witnesses, on a trial at Nisi Prius on circuits 
bear to the whole amount of taxed costs in any cause, is either not generally 
known, or has been strangely disregarded in all attempts at law reform. 
Table (6.) in the Appendixy post, exhibits from actual bills of costs, to which 
are attached a Mal^ter's allocatur, what such proportion has been. 

An abstract of the costs allowed on prosecutions 'would exhibit a still 
larger proportion of the whole amount paid by counties, as being made up 
of charges for the time and expenses of witnesses and constables.* It is 
obvious, then, that the items in bills of costs, in which any reduction can be 
made that shall materially reduce the total amount, must be those to which 
attention is called ; and it is equally obvious that such reduction can only be 
effected by shortening the average distance which necessary parties have to 
travel to the place of trial, and by greatly curtailing the average period of 
their detention. By the simple expedient of trying at two places in a county 
instead of one, the cost of travelling expenses of parties, witnesses and attor- 
neys, must be greatiy reduced; so also the costof tiieir detention; for where 
a cause list would occupy a week to try at one place, some witnesses would 

• It would be a useful return to an order of the House of Commons which 
should exhibit the number of prosecutions and the total amount of costs in 
each, allowed by the Judees on all the Circuits for the last year; distinguish- 
ing what, part of the total amount in each case was made up of charges for 
the attendance of prosecutors, attorneys, and witnesses. 

c 2 



be detained for the whole period ; while, if the same number of causes were 
tried at two places, the list at each place being thereby reduced one>^half, 
no longer detention than for three days could in any case arise. To prevent 
this expense of witnesses being kept in attendance, a daily list is made out 
of the causes to be tried at the sittings of Nisi Prius in London and Mid- 
dlesex; but this would be impracticable at an assize; and it is therefore 
submitted that the suggestion under consideration is the only means of 
approaching even to the object secured by the daily list alluded to.* The 
division of counties for electoral purposes under the Reform Bill, had, as 
one of its objects, the reduction of the cost of electors in coming to the 
place of election and to the poll ; the adoption of these divisions for assize 
purposes would subserve the same end, in the reduction of the heavy costs 
of prosecutions, and of actions. 

The bearing of -this subject upon the interest of prisoners may not be 
left out of consideration. The value of testimony to good character on 
behalf of the accused is daily evinced in our criminal courts; oftentimes, 
in cases of doubtful guilt, leading to entire acquittal, and always greatly 
influencing the Court in its apportionment of punishment ; yet how fre- 
quently is all this benefit denied to a prisoner by the fact of the place of 
trial being scores of miles from his home, and the impossibility thereby 
occasioned of his paying for the time and expenses of witnesses. This 
benefit to a prisoner our ancestors justly secured, by requiring that he should 
be tried by a jury coming, in part, at least, from the neighbourhood, and who 
must therefore know his character; so that, if this were good, he had the 
advantage, without any cost to himself; or if bad, the cause of justice was 
promoted by the knowledge of such fact.f The inability of prisoners to 
bring witnesses to a distant place of trial, there can be no doubt absolutely 
hinders the proof of entire innocence in many instances. 

The counties of York and of Lancaster are each equal in population and 
in commercial importance to the County of Middlesex and the City of 
London. In this latter county and city, the Judges sit at Nisi Prius four 

• The Cause List at York and at Liverpool is divided into two panels, 
embracing distinct portions of those counties. One of these is exhausted 
before the other is entered upon. This is but a feeble attempt at securing 
the object sought; it is, however, an acknowledgment of its importance. 
At the recent winter gaol delivery for the county of York, about ninety 
cases were tried : ten of these came from the North Riding, about the same 
number from the East Riding, and seventy from the West Riding; of the 
latter, twenty-five were from the borough of Leeds, and forty were within a 
circle of ten miles of that town. If these had been tried at an Assize held 
in that town, three-fourths of the costs of witnesses would have been saved. 

t The modem plan of arriving at this result is by the circuitous mode of 
charging in the indictment a previous conviction. The ancient practice 
alluded to had also the inestimable advantage of enabling the jury, from their 
knowledge of the character of the witnesses, fairly to estimate their credi- 
bility. An approach to this benefit is made by limiting the districts within 
which trial must be had. 
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times a year. It is proposed to provide for the public of Yorkshire and 
Lancashire the same privilege three times within a year. The limited 
geographical surface of Middlesex and London renders Westminster Hall 
and Guildhall convenient centres for their population. The immense 
expanse of Yorkshire, however, renders the only present place of holding 
its assize, the city of York, distant and most inconvenient to the principal 
masses of its population. The discoveries of science have removed natural 
obstacles of this nature, and by the introduction of railways given the means 
of accomplishing what had heretofore been impracticable. The Judges may 
now hold their Courts at three or four places; at York, for the North 
Riding; at Hull, for the East Riding; at Leeds and Sheffield, for the West 
Riding, witli less of fatigue or occupation of time in travelling than 
the Judges of twenty years ago were exposed to in reaching York only. 
These altered circumstances afford the means of placing the inhabitants of 
Yorkshire and of Middlesex on a nearer approach to equality of legal privi- 
leges, and therefore require that the Circuit Courts of the Judges should 
visit Yorkshire three times in the year ; also, that the obstacles of greater 
space separating the masses of the population from the present location of 
the Courts, when they do come into the county, should be removed, by an 
extension of the ambulatory principle on which the Circuit Courts are 
founded. The same observations apply strongly to the county of Lancaster, 
and demand that the Assizes should adjourn not only from Lancaster to 
Liverpool, but also from Liverpool to Manchester.* The loss of time and 

* The Law Association of Manchester, in the year 1841, presented a 
memorial to the Privy Council, praying that under the statutory power given 
to the Queen in Council, the Assizes might adjourn from Liverpool to Man- 
chester, for the dispatch of all such business as may arise in the Hundred of 
Salford. This memorial is still before the Privy Council. Among its state- 
ments are the following : — 

" That it is probable that 1000 persons from the Hundred of Salford 
attend at Liverpool at each Assizes, as parties, witnesses, jurors, and attorneys; 
and therefore the late Act of Parliament under which the adjournment takes 
place from Lancaster to Liverpool a£fords very little relief to the inhabitants 
of the Hundred of Salford. The inhabitants of the West Derby Hundred 
are benefited exceedingly and very properly by the change ; but the popula- 
tion of the West Derby Hundred amounts to 380,078 only, while the 
population in the Salford Hundred amounts to 612,414. 

" That the grievous inconvenience arising from the acting upon the said 
rule at Liverpool to parties resident in the Hundred of Salford, when the 
causes from that Hundred are postponed until after the trial of the causes 
in the West Derby Hundred list, is such as to amount to almost a denial of 
justice, because at such times no attorney, having due regard to the interest 
of his client, can advise him to take a cause for trial at the Assizes, unless 
the amount or principle therein involved is of so much importance as to 
make the payment of heavy expenses a secondary consideration. 

" That tne accuracy of this statement is not only manifested by the painful 
experience of the profession, but was remarkably illustrated and demon- 
strated by the Assizes held at Liverpool in August 1 839, when 88 causes 
were entered for trial in the West Derby list, and only 80 causes in the 
Salford list, notwithstanding the disparity in the respective numbers of inha- 
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fatigue occasioned by one hour's ride in a railway carriage is aU the incoii'* 
veniences involved in the removal of the Judges and Bar from the former 

bitants in them; and that though such Assizes commenced on the 19th. 
August, the defended causes in the Salfbrd list were only called on late in 
the evening of the 3l8t August (the eighteenth day of the said Assizes)^ 
and one cause only was tried in tliat list on that day, and on the following 
day the whole list was finished, in consequence of parties having been com- 
pelled by the loss of time and ruinous expense to compromise, arbitrate, or 
otherwise dispose of their causes." [Since this period, an alteration in 
mitigation of the evil as it regards the Himdred of Salford has been made, 
the list for that Hundred ahvayn being taken first; but this is at the cost 
of the Hundred of West Derby, as it regards the risk of only two days 
being left for the trial of the causes in that list]. 

"That, as an instance of the inconvenience and hardship of which your 
Memorialists complain, they submit the fact, that at the Summer Assizes in 

1839, an action, **Bagshaw v, and another " to recover 120^, was 

tried by a party from Manchester, whose attorney and many of the witnesses 
were fifteen days in Liverpool, and the expenses of the whole witnesses were 
118^., the cause costing at least 400/. in trying." 

In addition to these facts, the Memorial presents the following return by 
Sir Charles Shaw, the Chief Commissioner of Police in Manchester, shewing 
the evils and inconveniences arising from the transaction of the criminfd 
business of the Hundred of Salford, at Assizes holden at a distance from 
Manchester. 

MANCHESTER POLICE. 
Return of all Officers and Constables that have had Cases at the Assizes, 

with the Number of Days of their Atiendanceyfrom the 17 th October 1839 

to September 1841. 



Date of the Assizes. 




Total Number of Days 
in Attendance. 


1840, March . . . 


1 Superintendent . . . 


8 


» >» 


4 Inspectors 


24 


» t» 


4 Superior Sergeants . . 


33 


ft ft 


2 Sergeants 


11 


}} 91 


5 Police Constables . . 


30 


*9 y» 


3 Superintendents . . . 


20 


i> i> 


2 Inspectors . . . . • 


12 


» >» 


1 Sub^Inspector , . . 


3 


1) >i 


1 Superior Sergeant . . 


4 


ii » 


5 Sergeants 


26 


1841, March . . . 


1 Police Constable . . . 


5 


>f » 


'3 Superintendents . . . 


20 


»> » 


4 Inspectors 


25 


it if 


5 Sub-Inspectors . . . 


17 


i> ft 


2 Sergeants 


7 


tt tt 


1 Police Constable . . . 


4 


1841, August . . . 


4 Superintendents . • . 


22 


it tt 


3 Inspectors . , . . . 


16 


it it 


3 Sulv-Inspectors . . . 


13 


»» a 


3 Sergeants 


11 


It a 


7 Police Constables . . 


29 




64 


340 




— 
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town to the latter; while a tenfold inorease in the utility of the Courts of 
Law would douhtless result. These counties being those of the greatest 
population and commercial importance, are referred to, as affording iliustra^ 
tion at once of the necessity and facile adoption of the alterations suggested, 
and which are urged equally on behalf of every county. 

The appmntment of three additional Judges would afford opportunity of 
equalising the labour of the Judges on the occasion of an extraordinary 
amount of business arising at any Assize, as the whole number of eighteen 
Judges would allow of the present number going each Circuit — ^two remaining 
in town to attend Serjeants' Inn Hall, as before suggested, and two others 
to proceed separately to the assistance of the Judges on any Circuit where 
the business of particular places might demand such help. 

Before leaving this subject, it may be remarked as most strange, that a 
statutory power* for effecting all that is suggested under this head has 
existed for ten years past, but has remained almost a nugatory enactment ; 
the holding of the Assizes at Liverpool for a division of Lancashire, and at 
Coventry for a division of Warwickshire, being, it is believed, the only 
alterations that have been made under its provisions. 

7. Abolish the present writ of trial, and repeal all Courts of 
Requests' Acts. 

The introductory observations of this pamphlet have supplied the grounds 
on which this suggestion is offered. Besides the objections there stated, 
innumerable social evils might be adduced as the products of the system of 
recovering debts by Courts of Requests. f Among these, the inducing a 
baneful system of credit, most injurious to the working and lower classes, 
tempting to expend on the pleasures of a day the earnings of a week; the 
miseries of families, following on incarceration for debt of those on whose 
labour existence depends, solely incurred through the fascination of prof- 
fered credit ; the perjury ventured upon to save the levy of a distress which 

• By 3 & 4 Wra. iv. c. 71. The preamble of this Act recites the statute 
of Rich. ii. c. 5, which required the Judges to ^ hold their sessions in the 
principal and chief towns of every of the counties." The business-like 
arrangements of our ancestors need only to be carried out by adopting as 
places for the holding of Assizes, the *' principal and chief toums [plural] of 
every of the counties." 

f See an able article in the Law Magazine, vol. 25, p. 322, on the Local 
Court Bill brought into the House of Commons, Session 1841, which in its 
main outlines was the same as the one proposed by the present Government 
last Session, and again about to be introduced, where the social mischiefs 
produced by a similar system in Ireland are disclosed in evidence given 
before a Select Committee on the State of Ireland, 1825. Mr. O'Connell, 
giving evidence, says, " / am, in my conscience^ thoroughly convinced^ that if 
a society were instituted to discourage virtue and Countenance vice, it would 
have been ingenious indeed, if it had discovered such a system as the Assistant 
Barristers* Court" 
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threatens to turn a whole family into the streets,* — are but slight outlines 
of a truthful picture of the social mischiefs, this vaunted cheap law is intro- 
ducing, in the localities cursed by its presence. 

If, however, some means of recovering small debts be insisted on, other 
than the ordinary proceedings before the Judges of the land, a far more 
simple mode than this contrivance of Courts of Request may surely be hit 
upon. A Court of General Sessions of the Peace to be held six times a year, 
and presided over by a barrister of competent learning, as proposed in the 
next suggestion, would afford a tribunal only second to that of the Circuit 
Court of the Judges, for the trial of actions brought in the Superior Courts, 
for sums under ten pounds. Such trial might be had upon a writ of trial 
similar to the present, directed to the SherifT, to be tried by the Stipendiary 
Chairman of Sessions, as his assessor. All the machinery of a Court, suitable 
officers, jurymen, counsel, and attorneys, are here assembled; and, after 
disposing of the ordinary business of a Sessions of the Peace, may instantly 
proceed to the trial of civil actions. Such a tribunal would be but slightly 
distinguishable from the Courts of Assize. If the appointment to the Chair- 
manship were limited to Members of the Bar in actual practice, and the time 
of holding Sessions made always compatible with an attendance in London 
during Term time, and the sittings at Nisi Prius in London and Middlesex, 
and on Circuit; gentlemen of undoubted qualifications and experience would 
be found accepting the employment without any inordinate amount of salary, 
for their situation would not involve the surrender of their private practice, 
while their engagement therein would secure a sustained competency for 
their duties. The costs of such a trial may be rendered as cheap as under 
any proposed County Courts Bill ;t the scale of fees for writs, and to Court 
officers, may be the same ; the costs of other proceedings, limited to actions 
tried in these Courts, would be arranged on such a scale, as to insure 
the business being conducted by attorneys practising at Sessions of the 
Peace, and which, being in addition to their usual business, occasioning 
attendance at Sessions, would not be required to be of the scale allowed for 
actions of higher amount. It has been the anxious care apparently of the 
proposers of all Local Courts Bills to prevent the attendance of either 

• No fewer than seven indictments for perjury have been tried at York 
within the last three Assizes; all arising in me of the recently established 
Courts of Requests for a district of that county. If other Judges of these 
Courts had shewn an equally wise and firm determination to attempt the 
putting down of this offence, the number had been seventy times seven. 

t One of the earliest statutes creating the office of Justice of the Peace, 
provided that men " of the best reputation in the counties shall be assigned 
keepers of the peace by H. M.'s commission, and the same with men learned 
in the law^ shall be assigned to determine felonies and trespasses against the 
peace and inffict punishment," 18 Ed. iii. stat. ii. c. 2. And by 34 Ed. iii. 
c. I, 'In every county shall be assigned for the keeping of the peace, one 
lord^ and three or four of the most worthy men in the county, wUh some 
Iswned in the law,* " 



oounsel or attorneys at the tribunals they sought to create ; probably there 

^V9as good reason for this, for the law to be administered there would be as 

strange to lawyers as to other persons, and therefore a class of agents, 

consisting of debt collectors, petty schoolmasters, parish clerks, and the like, 

seemingly intended to be introduced in these Courts, would probably know 

Sks much about the matters to be decided and mode of decision, as any other 

parties. But, it being proposed that the law of Westminster Hall should 

prevail between litigants here, it is presumed that the exclusion of counsel 

and attorneys of the Superior Courts would not be sought by any scale of 

costs practically having that effect. That must be a false and valueless 

system of credit which seeks to extend itself by the removal of those restraints 

iRrbich the reasonable costs of the law's interference occasions, and which 

impose a salutary check on the imprudences alike of creditor and of 

debtor. 

8. Quarter Sessions of the Peace to be abolished^ and a 
General Session of the Peace to be holden six times in every 
year wherever Quarter Sessions are now held ; to be presided 
over by a Stipendiary Chairman, as Assessor to the Justices. 

The substitution of a General Sessions of the Peace every two months, in 
the place of the Quarter Sessions, is demanded on the same grounds as a 
more frequent delivery of the County Gaols. In many counties an adjourned 
session is held every six weeks, or eight times a year; so also in many cities 
and boroughs, the Recorders of the Court of Quarter Sessions sit variously, 
some four, some six, and others, eight times a year. The injurious tendency 
of this varied administration of the laws has been before remarked upon; the 
injustice it occasions, calls for the remedy here suggested, and which is 
intended to introduce that uniformity of the law's procedure which is so 
much to be desired. 

The advantages to result from the appointment of a practising barrister 
as Chairman of Sessions are so generally admitted as not to require Jany 
amplification. Magistrates, the most experienced in fulfilling the duties of 
Chairmanship of Sessions, are those most ready to admit the absolute neces- 
sity of such an amount of legal learning and experience, as a qualification 
for the office, as can only consist with a professional education, and a daily 
practice in the Courts. If the Court of Sessions be made a Civil Court, 
which has been urged as the only satisfactory mode of trying debts of less 
than ten pounds, the necessity for legal learning in its President becomes 
imperative. The presence of such a functionary being had for this purpose, 
it would be a strange policy, and a ruinous parsimony, that would exclude 
him from the chair of the Criminal Court. The real economy resulting from 
such a change is not less evident than are the great improvements in the 
administration of criminal justice that must also follow. 
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9. Appeals against the Settlement of Paupers, to be tried 
before the Stipendiary Chairman of the General Sessions of 
the Peace and a Jury. The settlement to be determined by 
the result of an action for any amount of relief given by the 
relieving parish against the parish in which the settlement is 
alleged in the declaration. The settlement to follow the ver- 
dict^ and also the costs of the action. 

The appointment of a Barrister Chairman of Sessions would afford an 
opportunity for the introduction of some improved mode of trying the 
question of pauper settlements. Anything more unsatisfactory than the 
present system can scarcely be imagined. The plan suggested is proposed 
on the ground of its being an adoption of the universal mode, in our juris- 
prudence, of trying all questions of fact. The anomaly of Judge and Jury 
united in the same person is everywhere rejected, where it can be, in our 
legal procedure. 

Our system of pleading, so jusdy esteemed the perfection of human 
acience, as a device for bringing to determination issues of fact or in law, is 
suggested for application here, as possessing all the advantages which it is 
felt to confer in other cases. The present mode of trial involves this 
absurdity, that when the parishes come prepared on each side, with all their 
witnesses to prove the facts, a discussion on some defect in law in the case 
of one of the parties, before a tribunal little acquainted with such refine- 
ments, leads to a decision that renders all the expense of attendance by 
witnesses an entire waste of public money; a process oftentimes repeated, 
three and four times over, on the same substantial ground of appeal. 
Parties to actions when they come to try issues of fact are estopped from 
raising questions of law, which might have been made ground of demurrer, 
for the obvious reason, that a party rel3ring on matter of law ought not to 
expose either his opponent or himself to the expense of bringing witnesses 
as to the facts. Where facts are admitted, but reliance is had on matter of 
law, parties ask and obtain the decision of the Court on demurrer at a 
trifling expense. Why are not contending parishes to have the same 
privilege? or, after issue joined, the parties agree to state a special case under 
the statute, for the opinion of the Court, and so obtain a decision upon the 
facts and law combined, without the expense of a trial, but only of an argu- 
ment before the Court ; or at the time of trial a verdict is taken, subject to 
the opinion of the Court, on a statement of the facts as then proved. Surely 
these are obvious benefits ; and what can hinder their extension to the trial 
of pauper settlements 7 

The ground of settlement relied upon may be disclosed in the allegations 
of a declaration, and the information now required to appear on the face of 
an examination be given by a bill of particulars ; and when further informa- 
tion is required^ it would be obtained by an application to the Court or a 



«7 

Judge, for an order for further particalars. The pariiA sought to he charged 
with the pauper would dien plead or demur, and so an issue in law or of 
fact would he raised, as in ail other cases. The cost of such pleadings 
would not he greater, if so great, as the drawing of examinations, and 
of grounds of appeal, in the present mode; while the expense occasioned 
by the actual examination of the pauper before Justices and obtaining the 
order of removal would all be avoided. The removal of the pauper would 
not take place until after verdict, which would of course be for an amount 
kliat would cover the cost of maintenance to that date. The saving of public 
money thus to be effected would be of large amount. It may he observed, 
as one of the recommendations of such a change, that it would have the 
efiect of distributing this branch of law to all the Courts, and so relieve, 
pro tanto, the Court of Queen's Bench of a portion of its unfair burden of 
business. 

10. The period of the Terms^ of the eommencemeiit of 
each Circuit, all to commence on the same day; of the 
holding of the Middlesex and London Sittings, and of the 
Six General Sessions of the Peace^ to be fixed by statute. 

The value of stated and fixed periods for the recurrence of the sittings of 
Courts of Law cannot be over-rated. It is recognised in the fixed periods 
of Term, and of the General Quarter Sessions of the Peace, which by statu- 
tory enactment are now required to be held within certain days. Great 
advantage would result from the Circuits being also made to commence 
all on a given day;* the day at each town must necessarily be left for 
the appointment of the Judges, because of the varying amount of business; 
but if the commencement of the Circuits were fixed, the time at each town 
would be known to a few days. The principle on which the following 
arrangement of the periods proceeds is, first, to fix the period of the four 
Terms, and then to make the time of commencing Circuit and Sessions and 
the holding of the Middlesex and London Sittings bear a given relation to the 
first or last day of Term, so as to secure the opportunity of attendance by 
the entire Bar on the Superior Courts in Term — a most important object, 
in reference to the qualifications and acquirements of those who so largely 
influence the administration of the laws, and from whose ranks the future 
Judges of the land are to be selected. With this object the following Legal 
Calendar for an entire year is suggested. 

• The importance of a fixed period was anciently felt, and was secured 
by a statute which required that, " in every shire, at every taking of Assizes 
before their departure, [the Justices] shall appoint the day of their return, 
so that every one of the shire may know of their coming." 13 £d. i. West. 
Sec. c. 30. 
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PERIOD OF THE TERMS. 
HILARY, to begin the last Monday in January. 
EASTER, to begin the last Monday in April. 
TRINITY, to begin the first Monday in June. 
MICHAELMAS, to begin the third Monday in October. 
Each Term to close on the third Saturday after its commencement. 

PERIOD OF THE CIRCUITS. 
SPRING, to commence the second Saturday after the end of Hilary 

Term. 
SUMMER, to commence the second Saturday after the end of Trinity 

Term. 
MICHAELMAS, to commence the first Saturday after the end of 

Michaelmas Term. 

PERIOD OF THE MIDDLESEX AND LONDON SITTINGS. 

1. To commence on the Monday fortnight before Hilary Term. 

2. To commence on the Monday next following Easter Term. 

3. To commence on the Monday next following Trinity Term. 

4. To commence on the Monday fortnight before Michaelmas Term. 

PERIOD OF THE GENERAL SESSIONS OF THE PEACE. 

1. To begin on the first Monday in January. 

2. To begin on some day between the Wednesday but one next prior to, 

and so as to conclude before, the commencement of the Spring 
Circuit. 

3. To begin on some day between the Wednesday but one next prior to, 

and so as to conclude before, the first day of Easter Term. 

4. To begin on some day between the Wednesday but one next prior to, 

and so as to conclude before, the commencement of the Summer 
Circuit. 

5. To begin on the third Monday in August. 

6. To begin on some day between the Wednesday but one next prior to, 

and so as to conclude before, the first day of Michaelmas Term. 

In order that the whole result of a practical application of the fixed periods 
suggested may be seen at one view, attention is requested to the accompany- 
ing sheet, on which is printed an Almanack for the year 1844; the several 
periods apportioned as proposed being marked by a dark line, which will 
be found to tally with the above verbal description. 

An alteration of the time of shutting the offices in the Long Vacation 
would be rendered necessary; to commence earlier, and to continue not 
later than the 25th September. To atone for this shortening of the Vacation, 
probably it would not be found inconvenient to close the office for a fortnight 
at Christmas, commencing on Christmas Eve. 
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The vacation of the Judges would not be interfered with materially ; 
die Circuits being proposed to close as much earlier as the commencement 
of Michaelmas Term is placed earlier than at present. A recess of one 
month, except for the Judges sitting for London and Middlesex, would occur 
It Christmas. It is strongly felt that any arrangement which trenched upon 
flie opportunities of relaxation from their arduous labours, allowed to the 
Judges, would be as impolitic, in regard to the real interests of the public, 
•8 it would be unjust to those high and learned personages. 

The following results will be observed — 

1. That at the end of each Term (except after Michaelmas Term, and 

then a week only,) a fortnight is secured for the sittings of the Judges 
in Error in the Exchequer Chamber, or on Trials at Bar, or for their 
attendance on the House of Lords, or the Judicial Committee of 
the Privy Council; also, an interval of the same duration, for the like 
purposes, between the close of even the latest Spring Circuits and the 
first day of Easter Term. It will also be seen that opportunities are 
presented, without interfering with Terms or Circuits, for so arranging 
the Sittings of the Central Criminal Court, as to allow of the con- 
venient attendance of the Judges. The latest of the Michaelmas 
Circuits would close before Christmas-day. 

2. That the General Sessions of the Peace are prevented from interfering 

with the Assizes ; important to be provided for, in order to secure the 
attendance of Magistrates as Grand Jurors, and to prevent the 
attendance of Police being required at two places at the same time ; 
important also, as securing the convenience of the Bar and of 
Attorneys. 

3. That the entire Bar are secured the opportunity of attending the 

Superior Courts in Term, and the Nisi Prius Sittings in London and 
Middlesex, except as to the latter, twice in each year; but even 
these, at the commencement of such Sittings, and as regards the Bar 
of most Sessions, for the entire first week. The periods of these two 
only incompatible attendances of the entire Bar at the Nisi Prius 
Sittings in London, are denoted in the Almanack by the occurrence 
of two parallel black lines opposite the same dates. 

The task undertaken, in no spirit of presumption, but only 
with a desire to offer suggestions for the consideration of the 
profession and the public, who must decide on their value, 
is thus completed. If any hint has been given, which shall 
lead to an adoption by the Legislature of any improvements in 
the administration of the laws of the nature suggested, the 
labour of compiling these pages will have met, at once, with 
its object and its reward. 



APPENDIX. 

(A.) 

TABLE shewing the Number and Dates of Judgments, relating to Verdicts at 
NUi Priusy given by each of the Courts of Common Law, during the 
Years 1840 and 1841; shewing also the Date of Trial, and the Interval 
between each Verdict and the Final Judgment of the Court in Banc. 

QUEEN'S BENCH. 



Case Reported. 



1840. 
HiUkRT Term and 
Vacation. 
11 Add. & Kll. p. 431 
p. 307 
p. 463 
p. 572 
pp. 549, 589 

pp. 418,4381 
483, 661/ 

pp. 343, 373, 380 

p. 666 
p. 720 
p. 727 
p. 645 

Easter Term and 

Vacation. 

11 Add. & Ell. p. 759 



pp. 842, 959/ 

■»9, 777, 9201 
6, 934, 983 I 
3.&12Ad. f 
Ell. 23 J 



pp. 759, 777, 9201 
926, ^^ ' — 
993. 
&E11. 



TRlNfTY Term and 

Vacation. 

12 Add. & Ell. pp. 43'\ 

55, 61, 506/ 

p. 106 

pp. 171, 371, 373\ 

378, 536/ 

pp. 431-~559| 

p. 566 



Date of Judgment 
in Banc. 



} 



13 January, 1840 
13 — — 
21 — — 
24 — — 
24 — in 2 causes 
Between 16 Jan. 

and 3 Feb. in 

4 causes 
17 and 18 Jan.'l 

3 causes ! / 
3 February, 1840 
3 — — 

3 — — 

4 — — 



5 May, 1840 . 
1 and 9 May, in\ 
2 causes J 

Between 8 and 131 
May, 8 causes / 



Between 1 and 241 
June, 4 causes / 

11 June, 1840 . 

Between 5 and 241 
June, 5 causes / 

Between 19 and 24l 
June, 13 causes/ 

24 June, 1840 . 



Date of Trial. 



Summer Assizes, 1836 
I „ 1837 

Spring Assizes, — 
Summer Assizes, — 
Guildhall, Dec. — 

All tried at 
Spring Assizes, 1838 

Summer Assizes, 1838 

1837 
Middx. Sittings, May 1838 
Spring Assizes, 1839 
Guildhall. June 1836 



Guildhall, June 1836 
Spring Assizes, 1838 

All tried at 
Summer Assizes, 1838 



All tried at ) 

Summer Assizes, 1838 S 

Guildhall, June 1838 

All tried at Guildhall & ) 

in Middx. Dec. 1838 S 

All tried at ) 

Spring Assizes, 1839 $ 
Summer Assizes, 1835 



Interval 
between 
Trial and 
Judgment 
in Banc. 



Yn. Mos. 
3 6 
2 6 
2 10 
2 6 
2 1 

2 1 



2 



3 11 
2 2 

1 10 



1 10 

2 
1 6 

1 3 
5 1 
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QUEEN'S hKJUCH— continued. 









Interval 


Case Reported. 


Date of Judgment 
in Banc. 


DateofTriaL 


between 
Trial and 
Judgment 

in Banc. 


1840. 








Michaelmas Term and 








Vacation. 






Yn. Mog. 


12Adol.&EU.pp.6421 
672/ 


Between 7 and 11^ 
Nov. in 2 causes J 


Summer Assizes, 1839 


1 4 


p. 657 


10 November, 1840 


Middx. Sittings, Feb. 1839 


1 9 


p. 737 


18 — — 


„ April — 


1 7 


p. 745 


20 — — 


Guildhall, February — 


1 9 


p. 763 


21 — — 


Spring Assizes — 


1 8 


p. 763 


21 — — 


Guildhall, December 1838 


1 11 


1841. 








Hilary Term and 








Vacation. 








1 Q. B. p.3 . . . 


n January, 1841 


Summer Assizes, 1838 


2 6 


p. 229 


12 — — 


»» '~~ 


2 6 


pp. 43, 51 


12—2 causes 


Guildhall, June — 


2 7 


p. 303 


12 — 1841 


Middlesex, Feb. 1839 


1 11 


p. 29 


12 - - 


„ April — 
Guildhall, Feb. — 


1 9 


p. 77 


12 - - 


1 11 


p. 256 


13 - — 


„ Dec. 1838 


2 2 


p. 271 


13 — — 


„ — 1839 


1 2 


pp. 119, 347 1 


1 and 2 February ) 
2 causes ) 
1 February, 1841 


Spring Assizes, — 


1 10 


p. 337 


Middlesex, Feb. — 


2 


p. 349 


2 — — 


» June — 


1 8 


Easter Term and 








Vacation. 








1 Q. B. p. 389 .. . 


15 April, 1841 


Spring Assizes, — 


2 1 


pp.430, 439,440 


26 — 3 causes 


Summer Assizes, — 


1 9 


p. 682 


10 May, 1841 


Spring Assizes, 1836 


6 1 


Trinity Term and 








Vacation. 








1 Q. B. pp. 712 to/ 
2 Q. B. p. 2391 


Between 5 May") 
and 24 June, I 
13 causes J 

1 June, 1841 


All tried at > 
Summer Assizes, 1839 J 


1 10 


1 Q. B. p. 834 .. . 


Middlesex, Dec. 1838 


2 6 


p. 860 


26 May, - 


Spring Assizes, 1839 


2 2 


pp. 809, 974 1 


27May&10June\ 
2 causes / 


Middlesex, Dec. — 


1 6 


2 Q. B. p. 133 .. . 


14 June, 1841 " 


„ June — 


2 


p. 143 


19 — — 


Guildhall, Dec. — 


1 6 


1 Q. B. p. 814 .. . 


27 May, — 


Middlesex, Feb. 1840 


1 3 


p. 870 


4 June, — 


«, -^ — 


1 3 


p. 933 


10 — — 


„ April — 


1 3 


2 Q. B. p. 117 .. . 


19 — — 


Feb. — 


1 4 


1 Q. B. pp. 895—903 ) 

2 Q. B. p. 225 < 


8 to 19 June, ^ 
2 causes \ 


Spring Assizes, — 


1 3 


2Q.B. pp.129, 212 


19 June, 2 causes 


Summer Assizes, — 


11 
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QUEEN'S BENCH— conrtnwtfrf. 



Case Reported. 



1841. 

Michaelmas Term and 

Vacation. 

2 Q. B. pp. 258—375 I 

p. 281 
p. 388 



Date of Judgment 
in Banc. 



8to27November,1 

io 2 causes J 

16 November, 1841 

27 — — 



Date of Trial. 



Summer Assizes, 1840 

Guildhall, February 1840 
„ — 1839 



Interval 
between 
Judgment 
and Trial 
in Banc. 



Yrs. Mo>. 
1 4 



COMMON PLEAS. 



1840. 

Hilary Term and 

Vacation. 

8 Scott, p. 460 .. . 

p. 520 

p. 583 

Easter Term and 

Vacation. 

8 Scott, p. 637 .. . 

p. 661 

p. 688 

p.713 

1 Sc. N. S. p. 148 . . 

p. 176 

Trinity Term and 
Vacation. 

1 Sc. N. S. pp. 432, ) 

505} 

pp.264— 540 I 

pp. 350-576 ^ 

p. 328 

pp.474, 611 I 

Michaelmas Term and 
Vacation. 

2 Sc. N. S. pp. 64— > 

266 5 
p. 86 

p. 115 I 

pp. 171, 183 J 

p. 303 

p. 337 

p. 374 

6 Sc. p. 720 ... , 



13 January, 1840 
31 — — 



9 May, 1840 
13 — — 
17 June — 
17 — — 

7 May — 
13 — — 



17 to 27 June, 7 

2 causes } 

2 to 27 June, 

4 causes 
6 to 26 June,) 

9 causes \ 

9 June 
26 and 27 June, 

2 causes 



•i 



6, 9, and 25 Nov. 

4 causes 
12 November 
11 to 17 Nov. ( 

2 causes S 

22 and 23 Nov. \ 

2 causes \ 

4 December 

5 — 
5 — 

25 November 



Middlesex, Dec. 1838 
Guildhall, Feb. — 
„ Dec. — 



Special Case, April 1838 
Summer Assizes, 1839 
„ 1838 

Middlesex, June — 
Guildhall, Dec. — 
Middlesex, Dec. 1837 



Spring Assizes, 1839 

Summer Assizes, — 

Spring Assizes, 1840 
At Bar, December 1838 
Summer Assizes, — 



Guildhall, December 1838 

January 1839 

„ February — 

Guildhall & Middlesex, > 
April 1839 S 

Middlesex, February 1839 
Guildhall, June 1837 



1 1 
1 11 
1 1 



2 1 

9 

1 11 

2 

1 5 

2 5 



1 3 

11 

3 

1 6 
1 11 



11 

10 

9 



9 
3 6 
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COMMON PLEAS— con/tnti^d. 



Case Reported. 



1841, 

Hilary Term and 
Vacation . 

2 Sc. N. S. p. 459 . . 

pp. 485— 548 I 

pp. 496—569 \ 

p. 533 
p. 605 
p. 564 
pp. 637, 691 
p. 667 
pp. 646—670 
p. 685 

Kaster Term and 
Vacation. 
3Sc. N.S. p. 278 . . 
p. 68 

pp. 61, 199 j 

pp. 97—246 I 
p. 257 

Trinity Term and 
Vacation. 

3 Sc. N. 1 p. 325 . . 

pp.332— 523^ 

p. 364 
p. 593 

pp.' 466, 574 J 

pp. 529, 568 
p. 555 
p. 577 

pp.509, 84, 618 I 

MicuAELiMAs Term and 

Vacation. 

4Sc. N.S. pp.25,45, > 

250 } 

p. 61 

p. 234 

pp. 2, 13, 165 j 

p. 287 

pp.77— 208 1 



Date of Judgment 
in Banc. 



16 January, 1841 
21 to 25 January, i 

in 3 causes S 
29, 30 January,} 

3 causes y 

21 January 
27 — 
29 — 

3, 4 Feb. 2 causes 
5 — 

5, 6 — 3 causes 
4 — 



8 May, 1841 

26 April — 

22 Apr. & 4 May, 
2 causes 

27 Apr. & 6 May, 
6 causes 

7 May 



•I 



22 May, 1841 
24May&12June,\ 
6 causes J 

26 May 
11 June 

3 and 11 June, 7 

2 causes ) 

11 June, 2 causes 

4 — 

12 — 

5 and 9 June, > 

3 causes ) 



1841. 
10, 11, 25 Nov. 

3 causes 
16 November 
26 — 
4, 6, 19 Nov. 

3 causes 
25 November 
18 to 23 Nov. 

4 causes 



Date of Trial. 



Middlesex, June, 1839 
Guildhall, — — 

„ Dec. — 

Feb. — 
Summer Assizes, 1838 
Middlesex, January 1840 

„ April — 

Guildhall, January — 

„ February — 

Spring Assizes, — 



Guildhall, December 1839 
„ February 1840 

„ May — 

„ & Middlesex, ) 
June 1840 I 

Summer Assizes, 1840 



Middlesex, June 1840 

Summer Assizes, — 

Guildhall, February 1838 
Middlesex, — 1839 
Guildhall & Middle8ex,\ 
June 1839 j 

Middlesex, February 1840 
Guildhall, December — 
Middlesex, February 1841 

Spring Assizes, — 



Guildhall & Middlesex, \ 
December 1838 J 

Middlesex, February 1839 
May 1840 

Guildhall & Middlesex,) 
December 1840 J 

Middlesex, June 1840 

„ February 1841 



Interval 
between 
Trial and 
Judgment 
in Banc. 



Yn. Mos. 
1 7 

1 7 

1 1 

11 

2 6 

1 

10 

1 1 
1 
10 



1 5 
1 2 

1 

11 
10 



11 

9 

3 3 
2 4 

2 

1 4 
6 
4 

3 



2 II 

2 9 
1 7 

11 

1 5 
9 
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EXCHEQUER. 









Interval 


Case Reported. 


Date of Judgment 
in Banc. 


Date of Trial. 


between 
Trial and 

inBauc. 


1840. 








Hilary Term and 








Vacation. 






Yn. Mot. 


6 M. & W. p. 202 . 


January 1840 


Middlesex, June 1839 


7 


p. 278 


— — 


Nov. - 


2 


p. 153 


— — 


Spring Assizes, — 


10 


pp. 22-320 


— in 13 causes 


Summer Assizes, — 


6 


Easter Term and 








Vacation. 








6 JVI. & W. p. 359 


AprU 1840 


Middlesex, June 1839 


10 


p. 499 


— «. 


>. Nov. — 


5 


p. 549 


— — 


Guildhall, Feb. — 


1 2 


p. 572 


— — 


Dec. - 


4 


pp. 482, 492 


— — 2 causes 


Middlesex, January 1840 
Summer Assizes, 1839 


3 


p. 529 


— — 


9 


Trinity Term and 








Vacation, 








6 M. & W. p. 739 to\ 
7. p. 63 / 
6 M. & W. p. 824 


June 1840, 6 causes 


Summer Assizes, 1839 


11 


— — 


Middlesex, May — 


1 1 


6 M & W. p. 665 to\ 
7, p. 102 / 
6 M. & W. p. 830 


— — 7 causes 


Spring Assizes, 1840 


3 


— — 


Guildhall, Feb. — 


4 


pp. 605, 615 


— — 2 causes 


Middlesex, — — 


4 


Michaelmas Term and 








Vacation 








7M.&VV. pp 235,288 


Nov. 1840, 2 causes 


Summer Assizes, 1839 


1 4 


p. 322 


— — 


Guildhall, Dec. — 


11 


pp. 183—306 


— — 4 causes 


Midd. & Guildb. Junel 840 


5 


pp. 165—243 


— — 4 causes 


Summer Assizes, 1840 


4 


1841. 








Hilary Term and 








Vacation. 








7 M. & W. pp. 348—1 
623 / 


13 Jan. to 13 Feb. \ 
16 causes J 


Summer Assizes, 1840 


6 


pp. 310, 6I2I 


22Jan.&12Feb.l^ 
2 causes j 
13 February, 1841 


Middlesex, June — 


7 


p. 601 


„ Nov. — 


3 


p. 555 


1 — — 


Dec. - 


2 


Eas>teu Term and 








Vacation. 








7M.icW. p. 118 . . 


15 April, 1841 


Middlesex, Dec. 1840 


5 


p. 136 


22 — — 


Guildhall, Nov. - 


6 


p. 209 


28 — — 


Summer Assizes, — 


9 


pp.l49-258| 


22 Apr. to 4 May,! 
5 causes J 


lN]iddle:iex, Feb. 1841 


2 


pp. 269, 302^. 


30 Apr. to 8 May A 
2 causes J 


\ ^^Uli^ \«i\«i%, — 
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EXCHEQUER— c<m<mti«/. 



Case Reported. 



1841. 

Trinity Term and 
Vacation. 
8M.&W. p. 584 . . 
p. 605 
p. 680 

pp. 691, 703/ 

p. 494 
pp. 571, 798 
pp. 625, 806 

pp. 379—834| 

Michaelmas Term and 

Vacation. 
9 M. & W. pp. 23, 166 
pp. 266, 284 

pp. 29— 79| 



Date of Judgment 
in Banc. 



7 June, 1841 
7 — — 
12 — — 
29 May, 17 June 

in 2 causes 
22 May 
4,23 June, 2 causes 
4, 23 June, 2 causes 
22Mayto26June> 

16 causes y 



11,22 Nov. 2 causes 
2, 3 Dec. 2 causes 
11 to 19 Nov. ) 
5 causes j 



Date of Trial. 



Summer Assizes, 1839 

Spring Assiaes, — 

Guildhall, Feb. — 

Summer Assizes, 1840 

Middlesex, Feb. 1841 

Guildhall, — — 

Middlesex, April — 

Spring Assizes, — 



Spring Assizes, 1841 
Summer Assizes, — 
Middlesex & Guildhall, ( 
June 1841 ] 



Interval 
between 
Trial and 
Judinnent 
in Banc. 



Yn. Mos. 

1 10 

2 3 
2 4 

10 



3 



8 
4 

6 
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(B.) 



TABLE shewing the Proportion the Expense of Attendance of Attorneys and 
Witnesses at the Trial has borne to the whole Amount of the Taxed Bill 
of Costs. 







Number 




Place of Trial. 


Total Amount of 
Bills of Costs. 


of Days 

Witnesses 

in 


Amount allowed 
for Expenses of 
Witnesses, etc. 






Attendance. 






£. s. dU 




£. 8. d. 


Xiiverpool . . . . 


242 


... 


155 11 


» • 




284 6 7 


... 


125 


York .... 




67 8 6 


• •• 


28 18 6 


I^iverpool • . 




258 18 


... 


131 1 3 


•» ... 




498 11 2 


... 


181 9 


»> ... 




224 12 1 


8 


107 8 6 


»» • • 




156 12 9 


8 


82 5 


Vork , 




HI 1 2 


5 


45 18 3 


>f • • • 




257 19 1 


6 


86 9 6 


XLiiverpool 




145 4 5 


11 


87 7 9 


l*rosi at York 




301 15 3 


... 


166 7 5 


CUroydon 




172 16 


11 


114 3 6 


Hichmood (costs of the day) . 


41 15 10 


9 


34 3 


"Bristol (costs of the day) 


69 10 


8 


53 19 6 


Croydon ... 


90 4 


13 


45 17 4 


Ididdlesex (five witnesses from 








Bodmin) 


211 6 


8 


114 17 6 



* This Cause was made a Hemanet at the Assizes held in March 1843, after the 
Attorney for the Plaintiff had been there 9 days, his Clerk 8 days, one Witness from 
London 1 1 days, and ten Witnesses from Manchester 4 days. 
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